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or national newspaper. a television station or a communications company. a political
party, a religious denomination or a person not normally resident in a Member State of
the European Communities, without the approval of the IRTC. Finally, the contracts
enable the IRTC to prescribe certain rules concerning the quality, range and type of
programmes broadcast. As far as is known, the IRTC has not made such rules to date.
As well as that changes in the local character of individual stations by means of the
cost-saving ‘device’ of networking of individual radio stations (i.e. the same programme
is broadcast on several local radio stations) require the consent of the IRTC. No other
regulations concerning the quality, range and type of programming are contained in
the Act. As was discussed above, such considerations are only mentioned as criteria
according to which licences are to be awarded, but not as regulations to which the
private broadcasters have to adhere.

The programming on the existing radio stations is essentially music led, i.e. with
the exception of the community radios and some of the rural stations, these stations
broadcast ‘wall to wall' popular music (or country and western or ‘middle of the road’
music), interspersed by the occasional news bulletin and short, cheaply produced,
current affairs’ programmes in order to fulfill the legal requirement of 20 per cent of
programming time devoted to news and current affairs. 15 per cent of programming
time is taken up by advertising. To date, there seem to be very few Irish language
programmes on private local radio.

Enforcement of regulations

Notwithstanding the fact that the 1988 Act leaves the IRTC some scope in drawing
up programming regulations, the practice of private commercial broadcasting in
Ireland points to one of the fundamental differences between public broadcasting and
private broadcasting, namely that the latter are not as strictly regulated as the former.
In practice,the main difference between private broadcasters and RTE is not so much
in the regulations, but more in the monitoring of individual stations by the government
and by the IRTC. As mentioned above, the public broadcaster has always been subject
to fairly close regulation. In contrast, the IRTC has on occasions taken a very liberal
interpretation of the compliance with the existing regulations by private broadcasters.

The monitoring of private broadcasters by the IRTC is required under Section 4(7)
of the 1988 Act. Ensuring a strict compliance with the regulations by individual
broadcasters may at times be in conflict with the IRTC's main function of arranging for
the provision of broadcast services other than those provided by RTE, because such
services will only continue if they are economically viable. But a strict adherence to the
regulations, such as the 20 per cent news and current affairs requirement, is very
costly and may therefore endanger the profitability of individual radio stations. To date
it seems that the IRTC has been fairly flexible in its monitoring duties, as can be seen,
for example, by the fact that it has enforced the 20 per cent rule (which was widely
flouted by individual radio stations in the first half of 1990) on the one hand, but has
allowed the night-time transmission of an essentially British news/current affairs
programme on Capital Radio, Dublin.

Only time will tell to what extent or not the regulations outlined above will be
adhered to by individual private broadcasters. If private radio (and television) turns out
to be unprolitable or not as profitable as anticipated, a gradual relaxation or non-
enforcement of the regulations may ensue. This has happened in some European
countries such as in Greece, Spain, Belgium and France, where networking of
individual local radio stations is common - for example, in France eight networks
control almost all private local radio stations. Alternatively. a loss making private
broadcasting sector may lead to further Government attempts to divert resources from
the public broadcaster to the private sector, as was the intention behind the enactment
of the Broadcasting Act 1990 outlined below.

Other provisions of the 1988 Act concerning private sound broadcasting services
include giving the IRTC power to investigate into the affairs of licensed radio
broadcasters (Section 13): terms and conditions of sound broadcasting contracts
(Section 14); enabling the Minister for Communications to require RTE to cooperate
with sound broadcasting operators in the provision of transmission facilities, subject to
payment of RTE (as has happened with several of the local radio stations) (Section 16);
and more routine requirements involving the establishment of an independent State
Body (Schedule to the 1988 Act). These provisions are fully discussed by Hall &
McGovern, 1988.

Private television: Duties and regulations

The Radio and Television Act 1988 also provides for the licensing of a private
television programme service. The franchise for the national television service 'TV3' was
awarded in April 1989 to the Windmill Lane Consortium, which includes the
independent film/video production company Windmill Lane and the Jefferson Smurfit
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Group, Ireland’s largest industrial concern in terms of annual turnover. According to
newspaper reports in January 1991, the initial funding needed to set up TV3 is £30
million, an amount that would suggest an involvement by foreign investors. Several
such possible investors have been named in the press over the last 18 months (6), the
most recent and most notable amongst them being CLT, the mother company of Radio
Luxembourg (RTL). TV3 is currently negotiating with the Department of
‘ommunications for suitable frequency distributions, and both the funding
rrangements as well as the signing of the broadcast contract between the IRTC and
-he consortium are conditional upon the successful conclusion of these negotiations.
Overall, TV3 is unlikely to be operative before the second half of 1991 at the earliest.

According to the 1988 Act, most of the regulations for private sound broadcasters,
which are contained in Part Il of the Act and which are outlined in the previous
section of this paper, also apply to the new television programme service. Specifically
this applies to the procedure and criteria according to which the licence for the
television service is awarded: to the objectivity and impartiality clause contained in
Section 9 of the Act; to the regulations concerning advertisments; to Section 12 on
complaints by the public; as well as to those on censorship in Section 31 of the
Broadcasting Authority Acts. Section 7, which gives the Minister for Communications
the power to vary any term or condition in the licence awarded to sound broadcasting
operators, now also applies to the new television service, according to Section 6(3) of
the Broadcasting Act 1990. Finally, Section 14 on the terms and conditions of the
broadcasting contract between the IRTC and the television service licensee, as well as
Section 15, which enables the Minister for Communications to direct RTE to cooperate
with licence holders in the provision of transmission facilities, also apply to the private
television programme service.

The latter two sections are particularly noteworthy in that the final contract
between the IRTC and TV3 may contain additional ‘regulations’, as is the case with
licensed radio broadcasters. The clause concerning co-operation with RTE in the use of
broadcasting installations may mean that RTE at some future date will be obliged by
the Government to co-operate with what will probably be its biggest competitor for
audiences and advertising.

The main regulations for the private television service are contained in Section 18
of the 1988 Act. According to this Section, the 20 per cent news and current affairs
requirement does not apply to the new television channel. This clause is replaced by
the loose phrasing that a ‘reasonable proportion’ of such programmes must be
included in the programming schedule. The main part of Section 18 concerns
obligations imposed on the IRTC to ensure that the television broadcasting service
complies with certain duties as outlined. These duties are identical to the ones
imposed on the RTE Authority by Section 13 of the Broadcasting Authority Amendment
Act 1976 (see above). Other regulations applying to TV3 include the requirement that a
‘reasonable proportion’ of programmes ‘(a) is produced in the State or in another
Member State of the EC, and (b) is devoted to original programme material produced by
persons other' than TV3 itself or ‘existing broadcasting organisations’ (Section 18 (4) of
the Act). The latter part of this regulation is obviously one designed to encourage
independent TV production companies.

Finally, Section 17 of the 1988 Act specifies that the private television service will
be distributed on cable television and on the new MMDS television retransmission
systems only. The Broadcasting Act 1990 has changed this in that the new service may
also be transmitted ‘over the air’ by conventional television transmitters.

Regulations for Cable Television

Cable television in Ireland is subject to the Wireless Telegraphy Acts 1926-1972
and the regulations made in accordance with these Acts: Wireless Telegraphy (Wired
Broadcast Relay Licence) Regulations 1974, the Wireless Telegraphy (Wired Relay
Licence) (Amendment) Regulations 1988, and the Wireless Telegraphy Act, 1926
(Section 3) (Exemption of Certain Wired Broadcast Relay Stations) Order 1976. (The
1976 Order provides for the abolition of the requirement to licence wired broadcast
relay stations to which the number of service points connected does not exceed 100
(Hall & McGovern, 1988: 20f)).

According to the 1974 regulations, licences for the relay of television and radio
programmes are issued by the Minister for Communications and, unless revoked or
suspended, are valid indefinitely. Licensees are obliged to comply with a number of
financial, administrative and technical conditions. The main financial provision in the
Regulations concern the payment of a licence fee equivalent to 5 per cent (15 per cent
until 1988) of gross revenue of the licensed cable operator. The licence fee is paid to
the Minister for Communications, who in turn may pay the monies collected to the
RTE Authority in accordance with Section 8(b) of the Broadcasting Authority
(Amendment) Act 1976. Until 1988 the total in licence fees collected was paid to RTE;

6. See the article on Foreign
Investment in the Media tn Ireland’
in this (ssue.
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7. The cable TV companies are
Cablelink (with MMDS licences for
Dublin, Galway, Mayo and
Waterford), Cork Communications
(Cork, West Waterford), Westward
Cable [Kerry, Clare, Limerick,
Roscommon, Longford, Westmeath
and Kildare), Sulr Nore Relays
[Mipperary, Kilkenny, Laois (partly)),
and Cable Management (lre.) Ltd.
[Donegal, Sligo). The two newspaper
publishers are People Newspaper
Lid. (Wicklow, Wexford) and
Drogheda Independent {Cavan,
Louth, Monoghan, Meath),

in the period 1988-1990 £500,000 out of the total revenue collected was used to
finance the IRTC (in accordance with Section 20 of the Radio and Television Act 1988);
from 1990 onwards the licence fees are no longer given to RTE, but form part of the
general revenue fund of the State.

The technical conditions to be complied with by licensees are part of the
conditions of the licence, and are concerned with the standard of the service provided
on a cable system. Technical inspections may be arranged by the Department of
Communications, and if the system is not operating in accordance with these
conditions, the licence may be revoked. (This has only happened on two occasions
since the introduction of the cable television regulations.) Television and radio
programmes that may be relayed, in addition to those of RTE which must be relayed at
the time at which they are being broadcast, are specified in the licences.

Furthermore, the 1974 regulations require cable systems licensees, if requested
by the Minister for Communications, to delete advertising matter from a programme or
to insert advertising or other matter in programmes relayed to subscribers. The
Minister can also require licence holders to relay local programmes. These provisions
can be used in order to enable a cable operator to broadcast local programming and
local advertising in channels used for the relay of foreign (British) television
programmes - as is the case in Cork.

The 1988 regulations mentioned above introduce the distinction between ‘basic
service’ and ‘discretionary service' provided by the licensees: basic service means
television programmes and sound programmes relayed by the licensee which a person
is obliged to pay for in order to become a subscriber to a relay service; discretionary
service means programmes relayed by the licensee which a subscriber to cable
television may accept or refuse, without affecting the relay of basic services to that
subscriber. This regulation enables the relaying of ‘pay TV' channels by cable operators
- to date the only cable operator providing such a discretionary service in the form of a
(pay) movie channel is Cork Communications.

In early 1991, there are 43 licensed cable systems operators throughout the
State, the biggest of which is the Dublin firm Cablelink with over 80 per cent of cable
television subscribers. The total revenue in licence fees collected from cable systems
licensees in 1990 amounted to £861,000.

Regulations for MMDS

The licensing and operation of the new television distribution system MMDS
(multipoint microwave distribution system) is governed by the Wireless Telegraphy
(Television Programme Retransmission) Regulations 1989. These regulations provide
for the issue of licences for apparatus used solely for the purpose of retransmitting
television programme services. The MMDS system was introduced primarily in order to
provide multiple choice in television in areas not covered by cable systems. As this is
the first time MMDS has been introduced In Europe, it is hoped, secondarily, that
Ireland may serve as a ‘model’ for other European countries, which may also wish to
introduce MMDS at some future date.

Licences for MMDS were awarded by the Minister for Communications in October
1989 in accordance with a ‘MMDS Frequency Plan' drawn up by the Department of
Communications, and with the suitability criteria specified in the 1989 regulations.
The plan divides the state into 29 ‘cells’ for purposes of MMDS, and the licences
awarded relate to the retransmission of television services within these cells. There are
seven companies or ‘MMDS franchisees’, each of which has been awarded exclusive
licences for MMDS in a number of these cells. The seven franchisees consist of five
companies active in cable television, the other two are newspaper publishers which
form part of Independent Newspapers plC (7).

According to the 1989 Regulations, licences are issued for a period of one year.
They can be renewed 9 times, whereupon the licences can be renewed a further 10
times, provided the Minister for Communications considers it proper to do so.
Subsequently the Minister may continue to renew licences as he considers it proper to
do so. Upon the grant of a licence, the licensee has to pay £20,000; each annual
licence renewal fee is equivalent to 5 per cent of the gross revenue of the MMDS
operator.

The licences issued state the required technical conditions and the television
programme services, both those which must be, as well as those that may be,
retransmitted. The only ‘must carry' television programme service is TV3, the planned
commercial television channel. This follows, not from the 1989 Regulations, but from
Section 17 of the Radio and Television Act 1988 which states that the ‘television
programme service...shall be distributed on wired broadcast relay systems and
television programme retransmission systems...". Neither of the two RTE television
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